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DETAILED ACTION 

Election/Restrictions 

Applicant’s election with traverse of group I in the reply filed on 1 1/22/2006 is 
acknowledged. The traversal is on the ground(s) that group I and II are related such 
that searching together would not impose a serious burden on the examiner. This is not 
found persuasive because group I requires search of nucleic acid for the claimed 
detection method while group II requires search of antibody. The search for nucleic 
acid and antibody do not overlap, thus requiring a serious burden on the examiner. 

The requirement is still deemed proper and is therefore made FINAL. 

Claims 4, 14, 24, 28, 32, are withdrawn from further consideration pursuant to 37 
CFR 1 .142(b), as being drawn to a nonelected invention, there being no allowable 
generic or linking claim. 

Claims 5-7, 15-18, 25-28, 32, 34-38 are withdrawn from further consideration 
pursuant to 37 CFR 1.142(b), as being drawn to a nonelected invention, there being no 
allowable generic or linking claim. 

Claims 1-20, 25-32, and 34-39 are pending. Claims 1-3, 8-13, 18-20, 29-31, and 
39 are examined on merits. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 
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Claims 1-3, 8-13, 18-20, 29-31, and 39 are rejected under 35 U.S.C. 112, first 
paragraph, as failing to comply with the written description requirement. The claim(s) 
contains subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention. 

This written description is made because the scope of the limitation “CDX1” is 
interpreted according to the specification. The specification has following definition for 
the claimed CDX1: 


[0013] As used herein, the term "CDX1" is meant to refer to the cellular protein expressed by normal 
colorectal cells, as well as primary and metastasized colorectal, stomach and esophageal cancer 
cells. In normal individuals, CDX1 is found exclusively in cells of intestine, in particular in cells in the 
duodenum, small intestine (jejunum and ileum), the large intestine, colon (cecum, ascending colon, 
transverse colon, descending colon and sigmoid colon) and rectum. 

[0051] The amino acid of the CDX1 protein and the nucleotide sequence of the CDX1 gene transcript 
is set forth in GenBank Accession No. XM 003791, which is incorporated herein by reference. 


Search of GenBank Accession No. XM 003791 in the NCBI web site in both the 
protein and nucleic acid databases results in “No items found”. Note the attached 
exhibits A and B. The definition of CDX at Paragraph [0013] is interpreted as a single 
gene product deposited as GenBank Accession No. XM 003791 , not any gene product 
with the same expression, for example, guanylin cyclase. Note paragraph 15 of US 
6767704. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MISOOK YU, Ph.D. whose telephone number is 571- 
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272-0839. The examiner can normally be reached on 8 A.M. to 5:30 P.M., every other 
Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s 
supervisor, Shanon Foley can be reached on 571-272-0898. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

MISOOK YU, Ph.D. 

Primary Examiner 
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